§429.3

(k) Documentation of administrative
costs. This documentation shall mean
documentation in accordance with the
provisions of part 346, chapters 1, 2, 3,
and 4 of the Departmental Manual. Ad-
ministrative costs will be documented
through the accurate recording and ac-
counting of costs associated with a
right-of-use. This documentation shall
include both direct and indirect costs,
such as:

(1) Personnel costs.

(i) Direct labor.

(ii) Fringe benefits.

(iii) Additional benefits.

(2) Material costs, printing costs, and
other costs related directly with a spe-
cific right-of-use.

(3) Exclusions.

(i) Management overhead.

(if) Normal costs not directly associ-
ated with the specific right-of-use.

() Secretary shall mean the Secretary
of the Interior.

(m) Possession or occupancy and pos-
sess or occupy both mean to have in
one’s actual control or to use, hold, or
reside in or on Reclamation facilities,
lands, or waterbodies, including to use
or hold such facilities, lands, or
waterbodies in a manner or for a pur-
pose that only temporarily restricts or
precludes other public uses.

(n) Reclamation land or lands means
facilities, lands, and waterbodies under
Reclamation’s administrative control
or jurisdiction.

[48 FR 56223, Dec. 20, 1983, as amended at 71
FR 19802, Apr. 17, 2006]

§429.3 Establishment of the value of
rights-of-use.

(a) The value of a right-of-use shall
be determined by Reclamation. The ap-
praised value of a right-of-use shall be
established by a Reclamation staff or
contract appraiser in accordance with
Reclamation Instructions for Land Ap-
praisal. The appraisal shall be for the
fair market value for the requested
right or privilege, and result from the
diminution of value of the remainder
using the before and after appraisal ap-
proach, or any other method generally
approved within the real estate ap-
praising profession for such valuation.

(b) If the applicant has been or is cur-
rently using the right-of-use area with-
out authorization, and if it can be de-

43 CFR, Subtitle B, Ch. | (10-1-08 Edition)

termined that the unauthorized use of
Federal Lands was unintentional and
not due to carelessness or neglect on
the part of the applicant, then the
value of a right-of-use shall not include
the value of any prior unauthorized use
by the applicant of the Reclamation
land.

(c) If the applicant’s prior unauthor-
ized use can be determined to be inten-
tional on his part or to be a result of
his carelessness or neglect, then the
value of such previous use shall be de-
termined as assessed to the user in ad-
dition to the appraised value of the
right-of-use.

[48 FR 56223, Dec. 20, 1983, as amended at 71
FR 19802, Apr. 17, 2006]

§429.4 Request by other governmental
agencies and nonprofit organiza-
tions for rights-of-use.

Rights-of-use requested by nonprofit
organizations or nonprofit corporations
may be provided with no charge being
made for the value of these rights-of-
use when it is determined that the use
will not interfere with the authorized
current or planned use of the land by
Reclamation. Rights-of-use requested
by other Federal or other govern-
mental agencies will be granted with
fair market value reimbursement un-
less, a reasonable opportunity exists
for the exchange of rights-of-use privi-
leges, and there exists an interagency
agreement providing for such ex-
change. Other agencies and nonprofit
organizations will be required to reim-
burse Reclamation for all administra-
tive costs which are deemed to be ex-
cessive to normal costs for granting
similar rights-of-use request. All bil-
lings for administrative costs will be
well documented (§429.2(k)). AIll re-
quests will provide the information re-
quired in §429.6(a), and (b).

§429.5 Request by others for assist-
ance.
The agency requesting assistance

from Reclamation in acquiring a right-
of-use shall be required to reimburse
Reclamation for any administrative
costs deemed to be in excess of the av-
erage normal for the specific service or
assistance (§429.2(h)) and would not
normally be foreseen and covered in
the Reclamation regular appropriation
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